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At D, I asked a number of questions (REP1 -148) that I believe need answering by the applicants Blenheim and NGET Ltd
- I await to see if they have been answered when their responses are received and uploaded to the PINS examination
library in the next few days.
May I say I think the 92 pages of questions posed by the Inspectors are pertinent and incisive; we will all be interested to
see the applicants responses.
In particular the state of play between the applicant and NGET ltd and the licence to connect - we have been told that the
licence expires in October 2027 but that negotiations are in hand to extend that to October 2028. 
Has that extension now been formally granted and if so it should be produced in evidence to the Inspectors?
Given the patent uncertainty of where NGET proposes to build their main substation, highlighted by the Inspectors
questions, and that NGET have stated they aim to apply for planning consent and CPO powers some time in 2026, it
seems to me that extending the connection licence to October 2028 may still prove inadequate, given the sheer scale of
this whole project.
WODC will tell you that they have just launched the next stage of their Local Plan review with a range of draft new policies
which may well have a bearing on this process. 
See Policy PL6 on pages 70 to 73 of the draft plan on which consultation has just started (see the WODC website).
In addition Blenheim Estate have recently made a planning application to Cherwell DC for a further 500 or so new
dwellings on land south and east of Woodstock which, taken with the solar power station proposal, merely adds to the
cumulative impact on the wider setting of the Blenheim Palace and Park WHS status.
Meanwhile planning permission has been granted for another solar farm in West Oxfordshire, on land between New Yatt
and Witney - largely in the parish of Hailey. 
This is a much smaller solar project at 24MW on about 100 hectares(250 acres). Interestingly the developer estimated 20
lorries delivering materials using local roads over about 12 months construction time - compare that to the applicants
proposals and forecasts.
As you know my written rep (REP1 ref no 147) highlighted the impracticality of grazing sheep on a commercial basis in
large fields covered in solar panels, especially when most of the land is currently arable and so needs sowing to grass
before the panels are installed. 
The Inspectors have rightly asked for detailed drawings/sample photos of the panels and structure of the tables, showing
the uprights and struts that reinforce the whole panel structure.
I suspect these drawings will show how difficult it could prove for sheep to graze under the panels and be easily managed
ie gathered to move from one field to the next etc.
The Inspectors questions about panel heights on sloping ground highlight the lack of design detail and consequent impact
on the ability to graze and manage the grass sensibly.
The piles down to up to 3metres securing the tables/panels may well damage land drains laid (at about 1metre depth) in
the last 50 years or so - Blenheim should surely have kept the plans of where land drains were laid especially on the
higher land in the Central section, where soils may have a higher clay content - either side of the Bladon to Cassington
road on Burleigh and Purwell Farms; most of of the Southern section has heavier clay soils and is likely to have been
drained too.
Draining of thousands of acres took place across England in the 1970s/80s ( with Govt grants of 40 to 60%) and in many
cases raised grade 3B land to Grade 3A quality by reducing the waterlogging problems prevailing before. The ALC maps
prepared by MAFF date from the mid 1970s are notoriously inaccurate apart from being small scale - ie they dont show
the level of detail you need to inform this sort of examination, nor did they differentiate between Grades 3A and 3B.
Laying of cables at 1.5 metres deep will almost certainly cut some land drains. If not mended, drainage problems will occur
leading to vehicle rutting, soil structure damage or erosion and potential surface water flooding.
Mr Pearce's REP1 (ref no 162 and 163) highlight the inadequacies of the applicants expert report on BMV issues and it
will be interesting to see the applicants response to your questions on BMV stats and provide plans with more precise
areas of each Grade.
I have raised the reasonable life expectancy of timber fencing posts - circa 25 years - there are c. 65 miles of fencing
proposed and that means a lot of timber posts c 3 metres long having to be replaced roughly half way through the life of
this project - a major construction task, with consequential impacts on the land and local highway traffic during any
repacement exercise. 
One assumes the wire netting will either be galvanised or plastic coated ( black not green should be conditioned in any
DCO) and might last the full life of the power station.
NGET Ltds REP1 ref 106 states that it is possible to connect into the 400KV grid anywhere - so along with the Inspectors,
I await with interest why the applicants did not consider sites further west along the 400KV pylon line, where there are
large tracts of generally flat land potentially better suited to solar farm use - without the heritage, Green Belt and
landscape negative impacts that apply here, let alone other land in sunnier parts of the UK.
The Inspectors questions in Section/Para 1.5 relating to Compulsory Acqusition are very pertinent, so the applicants
response is awaited with interest. There are surely examples here where a simple solution to the claimed need to use of
CA, is just to remove certain parcels of land not owned by the three main owners; the immpact on the whole project would
be slight to negligible - as others have stated, any solar power station generating over 250KW is potentially viable and so
even reduing this one from the claimed 840MW to say 750 MW would not seriously impact the viability. 
The applicants have made minimal effort ( contrary to what they claim) to reduce the size of the of their site, despite so
many bodies and individuals requesting this for sound reasons. The applicant continues to seek compulsory powers
despite Blenheim and other owners confirming they have signed options for leases and so are very unlikely to renege on
such agreements given the sums at stake. 
The compelling case for the grant of CA powers has yet to be made and I await the applicants response on this key point,
along with the other responses to the questions in Section /Para1.5, in particular the detailed assessment of potential
compensation claims that could arise.
Award of costs
The continuous thread running through the applicants case remains the lack of clear information and reliable analysis on



so many issues. Indeed in some instances misleading representation has become apparent; in addition complete lack of
transparency on funding at this stage, highlights further the obvious failure by the applicant, on too wide a front, to make
an applicant that bears proper scrutiny. 
One therefore begins to wonder whether the issue of award of costs in whole or part might come into consideration by the
Inspectors - it would seem to me that when reading the Government guidance on this there are elements of this case
which fit the criteria required. 
The Inspectors 92 page questionnaire exposes the shortage or inaccuracy of information one might reasonably expect of
an applicant for a NSIP.
I would ask for the Inspectors to address this matter at some point - maybe when the next hearings occur in Ocober.
The Inspectors questions in Section /Para 1.6 focus particularly on the quality and clarity of the photomantages (see also
the comments made by WODC in the joint host authority LIR). It is clear to anyone who saw the montages at the
consultation stage that they were hopelessly inadequate but the applicant failed to improve on them hence you and many
others criticism of them - I myself told and then emailed the applicants agent director Mr Owen Loyd in emails in February
2024, that they were inadequate and had omitted many key views and montages because they realised they were not
helpful to their case. I can show the Inspectors the email exchange, if that would assist.
I have already suggested that Blenheim Estate and or the applicant provide drone 360 degree photo shots from the top of
the Column of Victory in Blenheim Park and the various listed church spires and towers, to enable all to better understand
the visual impact of what is proposed - we await to see if this is produced.
The Inspectors questions in Section/Para 1.7 raise some further points.
If a new Rof W is created or one stopped up , what happens when the solar panels are removed and the land restored in
40 years - are the closed paths reopened and new paths closed? Are such changes permanent or temporary for c 40
years?
Surely a condition should be imposed on the DCO whereby any tree felled is replaced with a new tree and monitored for
five years until established(replaced again if it should die).
In Section /Para 1.8 the sky lark plots provision displays basic lack of understanding of skylark behaviour - it might be
more effective to leave whole fields available for them to nest in greater safety rather than pepper potting plots
everywhere.
The swans that roost during winter months in the arable fields east of the Lower Road need to be accounted for especially
in the context of planes flight paths and air safety.
In Section 1.10 the questions relating to piles omit potential damage to drains on installation; as is rightly pounted out
damage to soil during their removal during restoration in 40 years is bound to occur - compaction and rutting especially in
wet conditions by heavy machinery.
An agreed restoration specification needs to be attached to any DCO as a supplement for the avoidance of doubt and to
ensure proper restoration of the land and soil to an equivalent Grade and to enable the cropping of the land to start
again.
In the same context the management of the topsoil stored on the temporary site compound areas and surplus soil from
trenching in miles of cables needs equally careful treatment to minimise damage to the soil and to preserve its current
Grade quality.
Section /Para 1.15 covers the issue of Working Hours which I have raised previously - might I suggest that this needs
discussing at a later hearing - the applicants current proposal on working hours is quite unacceptable.
Section/Para 1.16 is the £64.7 million per annum or over the life of the project?
Section/Para 1.17 - have the MOD/Brize Norton and Oxford airports concerns about radar and radio communication
interference issues been satisfactorily answered?
Comments on Blenheims REP1 ref 098.
The summary of Mr D Hare's oral statement at the hearing in May. 
It is not clear how the £500K pa will be received by the Palace and Park WHS site owned by the Charity - is that the
Charity's share of the annual rent from land they own within the solar farm? If not, how will that sum be guaranteed to go
to the Charity?
He confirmed that in rental terms Blenheim interests will receive in the region of £1000 per acre per annum - so in the
order of £3 million plus a year for almost 40 years or £120million or more; in addition the lease terms include indexation to
allow for inflation, a performance bonus uplift clause linked to performance of the power station and electricity sold.
He also mentioned a reinstatement Bond - one assumes to be held by Blenheims solicitor's. Pehaps we could be told what
this would comprise? 
He makes no mention of rent review clauses that many commercial leases contain. Can he be asked that?
He states there would be public benefit spending the extra income on the WHS Palace and Park - - however this is owned
by a private charity exempt from tax of any sort and so resulting in no obvious benefit to the public Exchequer; meanwhile
the public are charged to access the Park and Palace - if it were free then he might have a point. 
So it is somewhat disengenous to suggest there is a public benefit when the ownership rests with the Charity Trustees for
the ultimate benefit of the Spencer -Churchill family who enjoy the benefits of the Palace and Park I suspect at no
charge.
I will ask further questions appropraitely when the applicants responses to the D1 questions are made public.
Harry St John July1st 2025
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Part A: Introduction 

1. This guidance sets out general principles for awards of costs in relation to the 
examination of applications for orders granting development consent under the 
Planning Act 20081 . 

 
2. The guidance applies to any “interested party” as defined in Section 102 of the 

Planning Act 2008. This includes any “affected person” as defined in Section 59 of 
the Act. It also applies to any “additional affected person” and any “additional 
interested party” as defined in Regulation 2 of The Infrastructure Planning 
(Compulsory Acquisition) Regulations 2010 and any other person who at the 
discretion of the Examining Authority takes part in an examination. 

 
3. This guidance is only relevant to examinations of applications for orders granting 

development consent under the Planning Act 2008. The Secretary of State has 
produced separate guidance on costs awards for appeals under the Town and 
Country Planning Act 1990 and other planning-related legislation. 

 
4. This guidance is aimed at ensuring, as far as possible, that: 

 
• All parties involved in an examination behave in an acceptable way and follow good 

practice. This can be in terms of timeliness, the preparation of their representations 
or other written material, or their conduct in any hearing2. 
 

• Statements of common ground are prepared by all involved in a positive and 
constructive manner. 
 

• Local authorities use all reasonable efforts and resources to ensure that their Local 
Impact Reports are prepared in a timely manner and do not leave out any 
information that should properly be included. 
 

• The failure of the applicant or any party to both take note of and follow guidance 
and advice issued by the Department of Communities and Local Government 
and/or the Inspectorate may result, in an application being made by an aggrieved 
party, for an award of costs. 
 

• Costs applications are not routinely made when they have little prospect of success 
and merely add to the costs of administrating the examination process for the 
Inspectorate, the applicant and all other parties. 
 

• All involved in the examination process, who feel justified in complaining about the 
behaviour of others, use this costs guidance effectively, by pursuing substantiated 
applications for costs in a robust but realistic manner. 

                                            
 
1 Section 95 of the Planning Act 2008 empowers an Examining Authority (which is either a single appointed 
person or a Panel - see Section 86 Planning Act 2008) to award costs. 
2 A hearing is defined in Section 95(2) of the Planning Act 2008  
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5. The remainder of this guidance is set out as follows: 
 
• Part B sets out general principles for the award of costs. 

 
• Part C contains some examples of events and behaviours that may give rise to an 

award of costs. 
 

• Part D provides some additional guidance that applies where an applicant seeks 
authorisation for the compulsory acquisition of land. 
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Part B – General principles and procedures 
 

6. All parties will normally be expected to meet their own costs. 
 

7. It is not therefore anticipated that many applications for development consent under 
the Planning Act 2008 will result in either an award of costs or application for an 
award. 

 
8. If an award of costs is made, it constitutes an order which can be enforced in the 

courts and will state that one party must pay to another party their costs, in full or in 
part. The costs order will state the broad extent of the expense the party can 
recover from the party against whom the award is made.  It does not settle the 
amount.  Settling the amount of the costs awarded is addressed below. 

 
9. The decision-making process on the merits of an application for development 

consent and the making of an award of costs by the Examining Authority are 
entirely separate matters.   

 
What are the conditions for an award to be made? 
 

10. An award of costs does not necessarily follow the outcome of the determination of 
the consent application, as in litigation in the courts. This is a well-established 
principle of the costs regime under the Town and Country Planning Act 1990.  A 
party who is successful in persuading the Secretary of State of the merits of their 
consent application should expect to remain responsible for all of its costs. 

 
11. Costs will normally be awarded where the following conditions are met: 
 
• the aggrieved party has made a timely application for an award; 
 
• the party against whom the award is sought has acted unreasonably; and 
 
• the unreasonable behaviour has caused the party applying for the award of costs to 

incur unnecessary or wasted expense during the examination – either the whole of 
the expense because it should not have been necessary for the matter to be 
examined and/or determined, or part of the expense because of the manner in 
which the party  behaved during the examination. 

 
12. For costs purposes, the examination is treated as starting at the beginning of the 

Preliminary Meeting held under Section 88 of the Planning Act 2008. 
 

13. Some additional and different considerations apply to compulsory acquisition 
requests which are dealt with in Part D. 

6 



 
Who can apply for an award of costs and who can have costs awarded against 
them? 
 

14. All parties (as defined in Part A, paragraph 2) who have taken part in the 
examination may apply for an award of costs and may have an award of costs 
made against them. 

 
What is a full award? 
 

15. A full award of costs means an award of the whole of the costs of a party in relation 
to its involvement in the examination process. 

 
16. It includes all reasonable preparatory work and costs in relation to its involvement, 

including the costs of making the application for the award of costs.   
 

17. An application for a full award may be allowed in full, refused or allowed in part. 
 
What is a partial award? 
 

18. Some acts or omissions by a party do not justify a full award of costs.   For 
example, where unreasonable conduct results in an unnecessary delay or 
adjournment, the award of costs should be limited to the expense caused by the 
delay or adjournment. In relation to a hearing this might be the abortive costs of 
attending on the day of the adjournment. 

 
Is the expense of making an application for an award of costs recoverable? 
 

19. The expense of making an application for an award of costs is recoverable where 
the application for an award is allowed.  Where the application is for a full award 
and the application is allowed in part, or an application for a partial award is allowed 
in part, a proportion of the expense of making the application will be recoverable 
accordingly. 

 
How should the amount of the costs be settled where an award is made? 
 

20. Where a costs award is made, the party awarded the costs should submit details of 
their costs to the other party, with a view to reaching agreement on the amount.   

 
21. If they are unable to agree, the party awarded costs can refer the matter to the 

Costs Officer of the Senior Court Costs Office3 for a detailed assessment of the 
amount.  When an award of costs is made, the party will be sent a guidance note on 
the separate procedure for detailed assessment by the Court under the Civil 
Procedure Rules, Part 47. 

                                            
 
3 The Senior Courts Costs Office, Clifford’s Inn, Fetter Lane, London EC4A 1DQ, (Tel: 020 7947 7124).  
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What is the meaning of “unreasonable”? 
 

22. The word unreasonable is used in its ordinary meaning as established by the 
Courts in Manchester City Council v SSE & Mercury Communications Limited 
[1988] JPL 774.4 Further explanation of what is likely to be regarded as 
unreasonable behaviour is set out in Part C. 

 
23. The most common examples concern non-compliance with procedural 

requirements or failure by a party to substantiate a relevant part of their case. 
 

24. Where a party cannot reasonably be expected to be familiar initially with the 
examination process in the Planning Act 2008 and associated secondary legislation 
and guidance, they will be expected to read and take note of them to the degree 
that it is reasonable to expect a party in their position and with their experience and 
resources to do so.  They will also be expected to take note of any information or 
guidance communicated to them by the Examining Authority.  

 
25. Where a party has indicated an intention to apply for an award of costs and has 

clearly set out the basis for the claim, their case will be strengthened if the opposing 
party is unable to explain why the relevant facts or matters referred to have not led 
to a change of stance or position. 

 
What counts as unnecessary or wasted expense? 
 

26. An applicant for a costs award will need to demonstrate clearly how any alleged 
unreasonable behaviour has resulted in unnecessary or wasted expense and 
decisions will be taken on the balance of probability. 

 
27. The power to award costs enables a party to be awarded the costs necessarily and 

reasonably incurred in the examination.  However, the factual basis of an 
application may relate to what happened before the consent application was 
submitted or before the Preliminary Meeting if those facts are claimed to 
demonstrate unreasonable behaviour.  Costs incurred that are unrelated to the 
examination are not eligible.  Costs may include the use of a range of professional 
expertise to provide detailed technical and/or legal advice, including advice on the 
form and content of written submissions and also, should an Examining Authority 
permit it, representation and cross-examination at a hearing. 

 
28. Awards cannot extend to compensation for indirect losses, such as those which 

may result from the examination being of a particular duration due to the the 
number of interested parties involved. 

                                            
 
4 The case of R (on the application of Hann) v SSETR and Sedgemoor District Council 2001 EWHC Admin 
930 confirmed the principle set down in R v SSE, ex parte Chichester District Council 1993 2 PLR 1 DCI and 
Blythe Valley Borough Council v SSE 1988 that “unreasonable” for the purposes of an award of costs means 
unreasonable in the ordinary sense of the word, not in the “Wednesbury” sense. 
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29. A decision to award costs will define the broad extent of the award (full or partial), 

but not the amount of unnecessary or wasted expense payable. No details of actual 
expenditure are required when making a costs application. However, the kind of 
expense or time spent on the matter should be identified in broad but clear terms. 

 
What can be done to minimise the risks of an award of costs? 
 

30. Parties can minimise the likelihood of costs being awarded against them, or the 
extent of any award, by following the good practice below: 

 
• careful and on-going case management; 
 
• constructive co-operation and dialogue between the parties at all stages, 

irrespective of the opinions of the parties on the merits of a development consent 
application; 

 
• parties should maintain good records and an audit trail of negotiation, dialogue and 

information exchanges between them; 
 
• parties should review actively the content of submissions and evidence, responding 

promptly to changing circumstances, and provide a clear explanation of any revised 
stance or position, so that nothing comes as a complete surprise throughout the 
examination; 

 
• parties should be willing to accept the possibility that a view taken in the past can 

no longer be supported and act accordingly at the earliest opportunity, even at the 
risk of an application for costs being made where, for example, a particular matter 
addressed in the consent application or supporting material or submissions or, the 
submissions and evidence of any party, is withdrawn and no longer pursued. 

 
How do I make an application for an award of costs and and when should it be 
submitted to the Examining Authority? 
 

31. The Examining Authority will notify interested parties when it has completed the 
examination. An application for an award of costs must be received by the 
Inspectorate at its main address5 within 28 days of the date of the notification. Late 
applications for an award of costs will only be accepted if the party making the 
application for an award of costs shows good reason for not having complied with 
the time limit for submission. 

 
32. If a consent application is withdrawn following the Preliminary Meeting or for any 

other reason for the examination is curtailed or cancelled, any application for an 
award of costs should be received by the Inspectorate within 28 days of the date of 
the notification of the withdrawal of the application for development consent, or of 
the notification of the curtailment or cancellation in whole or in part of the 
examination. 

                                            
 
5 Temple Quay House, 2 The Square Temple Quay, Bristol BS1 6PN 
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What form should an application for an award of costs take and what is the process 
following an application? 
 

33. The term “application for costs” has no statutory basis. It reflects a well-established 
practice in other permitting regimes and is the process by which decisions are made 
on whether or not to award costs, where sought. 

 
34. A costs application is to be made in writing. The costs application is dealt with by 

the Examining Authority that examined the application for development consent. 
The Examining Authority will invite the party or parties against whom costs are 
claimed to respond within a set timescale. Opportunity will be given for final 
comment from the costs applicant to be submitted also within a set timescale and 
all application(s), responses and final comments will be exchanged and taken into 
account before a decision on the costs application is made by the Examining 
Authority. 
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Part C – Examples of possible events and behaviours that 
may give rise to an award of costs 
 
What can give rise to an award of costs? 
 
1. Behaviour which is alleged to be unreasonable in relation to an examination of a 

consent application can either be procedural (relating to the examination process) or 
substantive (relating to substantive issues arising during the examination). More detail 
on these is set out below. 

 
2. Discussion of and agreement on outstanding issues between parties throughout the 

examination process is likely to reduce the risk of a confrontational attitude developing.  
It may also reduce the risk of a successful costs application and minimise the overall 
cost of the examination process to all concerned. 

 
What are examples of grounds for procedural awards? 
 
3. The following are examples of unreasonable behaviour on procedural grounds which 

may result in an award of costs: 
 

• Late submission of any documents or late compliance with any requests made 
by the Examining Authority. 

 
• Resistance to or lack of cooperation with any other party in providing 

information, where that behaviour has the effect of extending the duration of the 
examination. 

 
• Introducing fresh or substantial evidence at a late stage, necessitating the 

preparation and submission by any other party or parties of additional 
submissions or evidence that would not have been required if the fresh or 
substantial additional evidence had been submitted on time. 

 
• Not completing in a timely manner a statement of common ground or not 

agreeing factual matters, resulting in more time being taken by any party or 
parties in agreeing a statement of common ground or the content of any other 
document whether or not this gives rise to any prolonging of the examination. 

 
• Withdrawal of any submission or evidence, resulting in wasted preparatory work 

and/or the attendance at a hearing of a witness or representative who proves 
not to have been required. 

 
• Failing to attend or be represented at a hearing, resulting in wasted or 

unnecessary expense being incurred by other parties. 
 
• Failing to attend an accompanied site visit arranged by the Examining Authority 

or the Inspectorate on its behalf, so that the expense of other parties of 
attending is wasted. 
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• Withdrawing the development consent application after the Preliminary Meeting 
or by action or omission the examination is curtailed or cancelled in whole or in 
part. If an application is withdrawn without any material change in circumstances 
concerning relevant issues arising out the application, an award of costs is likely 
to be made against the applicant if there are no exceptional circumstances and 
the claiming party can show that they have incurred quantifiable wasted 
expense as a result.  However if the application is withdrawn as a clear result of 
consultation and discussions between the applicant and any interested party 
and the reason for the withdrawal relates to any of the key issues identified by 
the Examining Authority prior to the Preliminary Meeting, an award is unlikely to 
be made in favour of any interested party. 

 
What are examples of grounds for substantive awards? 
 
4. The following are examples of unreasonable behaviour which may result in a 

substantive award of costs: 
 

• An application for development consent is for a proposal that is clearly contrary 
to or flies in the face of a relevant designated national policy statement and no, 
or very limited, other relevant and important issues are advanced with 
inadequate supporting evidence. 

 
• Acting contrary to, or not following, well-established relevant case law. 
 
• Objections to an application are pursued which do not give due weight to 

relevant designated national policy statements or other relevant policy without 
evidence to substantiate and support with objective analysis the views held. 
Evidence put forward on matters of judgement concerning the character and 
appearance of a local area or the living conditions of adjoining occupiers of 
property are unlikely to lead to an award of costs if realistic and specific 
evidence is provided about the consequences of the proposed development. 

 
• A local authority requiring an applicant for consent to enter into or complete a 

development consent obligation that does not accord with the tests for planning 
obligations in the National Planning Policy Framework (see paragraph 204 of the 
Framework). 

 
• An applicant for consent refusing to enter into or provide a development consent 

obligation or to provide an obligation in appropriate terms, where the Examining 
Authority considers that such an obligation is necessary to make the proposed 
development acceptable, as referred to in paragraph 204 of the National 
Planning Policy Framework. 
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Part D – Costs in respect of an examination that deals with 
compulsory acquisition of land 
 
How are costs dealt with in applications involving compulsory acquisition?  
 
1. Special considerations apply where an applicant seeks development consent order 

provisions authorising the compulsory acquisition of land. In this Part of this guidance 
this is referred to as a “compulsory acquisition request” and those whose interests are 
sought to be acquired are referred to as “objectors”. 

 
2. Where the objections to a compulsory acquisition request have neither been 

disregarded by the Examining Authority nor withdrawn before the decision of the 
Secretary of State on a development consent application and the objectors have been 
successful in objecting to the compulsory acquisition request, an award of costs will 
normally be made against the applicant for development consent and in favour of the 
objectors.  An award of costs in such a case does not, of itself, imply unreasonable 
behaviour by the applicant for development consent. 

 
What conditions would normally have to be met for an award of costs to be 
made in an application involving compulsory acquisition? 
 
3. The general principles are stated above. To enable an award of costs to be made to a 

successful objector, they will need to have objected to the compulsory acquisition 
request and have: 

 
• maintained their objection at all times before the decision of the Secretary of 

State on the development consent application;  
 
• participated in (or have been represented during) the examination by the 

submission of a relevant and/or written representation; and 
 
• had their objection sustained by the Secretary of State. 
 

4. For the purposes of this Part of this guidance, an objection will be taken to be 
sustained if: 

 
• the Secretary of State refuses development consent; or 
 
• the Secretary of State makes a development consent order but does not include 

provisions authorising compulsory acquisition of the whole or part of the 
objector’s property. 
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What happens if the applicant decides not to proceed with the compulsory 
acquisition? 
 
5. Exceptionally, an applicant may decide not to proceed with compulsory acquisition, 

either entirely or in part. In this case, the applicant would either want a compulsory 
acquisition request to be treated as withdrawn or ask for land to be excluded from the 
compulsory acquisition request. Alternatively, the applicant may choose to withdraw 
their application for development consent. If any of those things occur, provided an 
objector has objected to the compulsory acquisition request and has: 

 
•  participated in (or has been represented during) the examination by the 

submission of a relevant and/or written representation; and  
 
•  maintained their objection until the compulsory acquisition request in respect of 

their property or the application for development consent was withdrawn 
 

they will be regarded as a successful objector and be treated as if their success was 
due to their representations. 
 

When should an application for costs be submitted by a successful objector? 
 
6. An application for an award of costs on the ground of having successfully opposed a 

compulsory acquisition request cannot be made until it is known whether or not an 
order will be made authorising the compulsory acquisition of the objector’s property. 
Therefore an application should be submitted within 28 days of notification of the 
Secretary of State’s decision on the development consent order or, if applicable, within 
28 days of notification of the withdrawal of the application for development consent or 
the withdrawal of the compulsory acquisition request. 

 
Can an award be made to an unsuccessful objector? 
 
7. In some circumstances an award of costs may be made to an unsuccessful objector 

because of unreasonable behaviour. These circumstances are dealt with in Parts A 
and B of this guidance. 

 
8. An award of costs to a successful objector cannot be increased because of the 

unreasonable behaviour of the applicant; but an award may be reduced if the 
successful objector has acted unreasonably and caused unnecessary expense during 
the examination process. 

 
Can compulsory acquisition objectors be partly successful? 
 
9. Where an objector is partly successful in opposing a compulsory acquisition request, 

the Examining Authority will normally make a partial award of costs. Such cases arise, 
for example, where the Secretary of State in making an order excludes part of the 
objector’s land from the land subject to compulsory acquisition powers. 
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